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* FIRE AND CASUALTY 


Use of Property—Vacancy Clause.—Change in use of property 
from private dwelling to hotel and vacancy and unoccupancy 
thereafter for period in excess of that allowed by policy 
operated to void coverage (Rice v. Norwich Union Fire Ins. 


Society, Ltd., N. J. Ct. of Err. & App., J 300,733). 


Arbitration Clause——Overruling of demurrer to plea setting 
forth arbitration clause of policy and alleging no breach of 
the conditions thereof was error, such plea setting forth 
simply matter in abatement and not in bar of suit (McCul- 
lough v. Mill Owners Mutual Fire Ins. Co., Ala. Supreme Ct., 
{ 300,734). 


Insurers’ Rights as Subrogees.—Insurers which paid fire loss 
were allowed to recover from individual whose negligence 
caused loss, but not from employer of individual who was 
a joint adventurer with the insured (Eagle Star Ins. Co. et al. 
v. Bean et al., U. S. Dist. Ct., W. D., Wash., {[ 300,735). 
Joinder of Parties—In action by insured against utility on 
ground that latter failed to furnish sufficient water to extin- 
guish fire, insurers were properly joined as party plaintiffs, 
they having already paid loss (Florida Public Utilities Co. v. 
IVester et al., Fla. Supreme Ct., J 300,736). 


Oral Contract to Renew.—Oral contract allegedly made with 
agent of mutual company to renew fire insurance policy was 
not binding on insurer and no liability existed for destruc- 
tion of barn by fire (Peterson v. The Farmers Mutual Ins. Co., 
of Marysville, Kan. Supreme Ct., { 300,737). 


Government Service Policy—Misplacement of Goods.—Storing 
of goods in other than customary place during transit on 
ship was a misplacement within terms of government service 
policy (United Service Automobile Assn. v. Miles, Tex. Su- 
preme Ct., J 300,738). 


Public Liability Insurance—Construction Work.—Policy cover- 
ing construction work therein described did not cover con- 
tractor’s agreement to maintain highway in good condition 
along 18 mile stretch during continuance of work (S. S. 
Newell & Co. v. American Mutual Liability Ins. Co., S.C. 
Supreme Ct., {| 300,739). 
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% NEGLIGENCE »% 
(Other than Automobile) 


Electricity—Contact with Wires.—Utility was not liable for 
death of one workman and injuries to another as the result 
of contact with service wires under house on which work 
was being done, said wires not having been installed or 
owned by the utility (Martin v. Arkansas Power & Light Co., 
Ark. Supreme Ct., 403,177). 


Municipality’s Liability—Notice of Defect.—Provision in char- 
ter relieving municipality from liability for injuries caused 
by defects unless the city had notice of the defect 24 hours 
prior to the accident and of the accident within 30 days 
was valid (Engle v. Mayor and City Council of Cumberland, 
Md., Md. Ct. of App., 403,178). Water Meter Box Open.— 
The court finding that the proximate cause of plaintiff’s in- 
juries was the absence of the cover on a water meter box 
and the city not being charged with negligence in that 
respect, it was not liable for injuries sustained (Seymour v. 
City of Elberton, Ga. Ct. of App., 1 403,187). Defect in Park. 
—As to structural defect in park, city was deemed to be 
acting in a proprietary capacity and was liable to minor for 
injuries sustained when he fell as a result thereof (City of 
Terre Haute v. Webster, etc., Ind. App. Ct., 403,188). Notice 
Late.—Question whether late notice of injury was excused 
due to loss of memory as result of accident was for jury and 
court erred in directing verdict for city (Hillborg v. The City of 
New York, N. Y. Supreme Ct., App. Div., 403,189). 


Explosion—Gas Jet.——Complaint charging negligence in land- 
lord’s allowing a gas jet and electric extension to be and 
remain in a defective condition, as the result of which an 
explosion occurred, was sufficient to state a cause of action 
(Cunningham v. Oregon Farmers Institute, Ore. Supreme Ct., 
{ 403,179). 


Relevancy of Testimony.—Mistaken testimony of witness which 
was relevant to defendant’s proof as to proper handling of 
meat shipment and also to plaintiff’s claim of negligence 
warranted trial court in granting new trial after verdict for 
plaintiff (Dugdale Packing Co. v. Lowden et al., Trustees for 
the Chicago, Rock Island and Pacific Ry. Co., Kansas City 
Ct. of App., Mo., J 403,180). 


Owner’s Liability—Delivery Man Injured.—Owner of building 
was liable for injuries sustained by delivery man who fell 
on steps which had been waxed in an improper and negligent 
manner (Berardo v. Ambrozy et al., Ni J. Supreme Ct., 
7 403,181). 


Landlord and Tenant—Tenant Injured.—Landlord was not 
liable for injuries sustained by tenant who lost her balance 
in reaching for light switch to cellar stairway and fell down 
stairway (Wider v. Frei Brothers, Inc., N. J. Supreme Ct., 
{ 403,182). Frightened by Smoke.—Landlord was not liable 
in absence of negligence for injuries sustained by plaintiff 
who, upon being frightened by smoke, attempted to escape 
from her apartment and fell (English et al. v. Merroads Realty 
Corp., N. Y. Ct. of App., § 403,201). 


Medicine Bill.—Court did not err in allowing damages including 
medicine bill incurred because of illness caused by drinking 
beverage containing deleterious material, nor was verdict 
contrary to evidence or excessive (Opelika Coca-Cola Bot- 
tling Co. v. McEachern, Ala. Supreme Ct., J 403,183). 


Snow and Ice on Private Premises—Notice Required.—Drug 
company was not liable for injuries sustained by woman 
who fell in store due to accumulation of ice and snow, said 
woman having failed to give notice as required by statute 
(Edward E, Walsh v. The Riverway Drug Store, Inc.; Dorothy 
V. Walsh v. Same, Mass. Supreme Jud. Ct., § 403,184). 


Floor Slippery—Theatre’s Liability —Operator of theatre was 
not liable for injuries sustained by patron who slipped and 
fell while proceeding to a seat, no negligence being estab- 
lished (Cheetham v. Crescent Gardens Operating Co., Mass. 
Supreme Jud, Ct., ¥ 403,185). 


Respondeat Superior.—Employer was liable for injuries sys- 
tained by woman who was caught in revolving door of 
public building due to employee’s negligent manipulation 
thereof while making deliveries for his employer (Saimons 
v. Dun & Bradstreet, Mo. Supreme Ct., {[ 403,186). 


Malpractice—Death During Operation.—Evidence failed to 
show that doctors were negligent in performing operation 
on deceased and no recovery for his death was allowed 
(Vartanian, Admx. v. Berman, Mass. Supreme Jud. Ct. 
| 403,190). 


Pedestrian Injured—Error in Judgment.—Error in judging dis- 
tance between curbstone and street and not condition of 
curbstone was found to be proximate cause of plaintiff’s fall 
and damages for injuries sustained were denied (Howe v. 
City of Boston, Mass. Supreme Jud. Ct., 403,191). Struck 
by Streetcar.—Failure of plaintiff to realize danger from on- 
coming streetcar constituted contributory negligence and 
prevented recovery for injuries sustained when car struck 
him (Matta v. Pittsburgh Rys. Co. et al., Pa. Supreme Ct, 
{| 403,194). Proximate Cause of Death.—Injury to ankle was 
found to have caused osteomyelitis which resulted in tuber- 
culosis and caused death of minor (Kondrosky, Adm«. et al. 
v. City of McKeesport, Pa. Supreme Ct., $403,196). Con- 
tributory Negligence.—Pedestrian was contributorily negli- 
gent in carrying baby so as to impede her own view and 
was denied recovery for injuries sustained when she fell due 
to a hole in sidewalk (Malloy et al. v. Borough of Castle 
Shannon et al., Pa. Supreme Ct., 7 403,197). 


Railroad’s Liability—Trespasser Killed.—Man on railroad tracks 
in unconscious condition was a trespasser to whom railroad 
owed no duty other than that of refraining from active 
injury and railroad was not liable for his death (Connelly, 
Admx., etc. v. The Virginian Ry. Co. et al., W. Va. Supreme 
Ct. of App., J 403,198). 


Minor Injured—Building Materials on Sidewalk.—Minor recov- 
ered damages from owner of property and contractors en- 
gaged in alterations for injuries sustained when bag of 
pebbles from pile on sidewalk fell on said minor (Schwarts 
et al. v. Merola Bros. Construction Corp. et al., Bank for Sav- 
ings, Appellant, N. Y. Supreme Ct., App. Div., 403,199). 


Stores arid Shops—Customer Injured.—Operator of store was 
liable for injuries sustained by customer who fell down flight 
of stairs while attempting to follow directions given to her 
by manager as to where to find sample of material she was 
seeking (Hall et al. v. Boise Payette Lumber Co., Idaho 
Supreme Ct., {| 403,200). 


Adulterated Food.—Packer which failed to apply properly 
process for destruction of trichinae in processed food was 
liable to consumers who became ill and to retailer who sold 
such food (Catalanello et al. v. Cudahy Packing Co. et al, 
N. Y. Supreme Ct., App. Div., J 403,193). 


Streetcar Passenger Injured—Caught Between Doors.—Court 
properly granted new trial after verdict for plaintiffs where 
plaintiff attempted to rely on argument involving a theory o! 
negligence not covered by pleadings (Brown et al. v. George 
et al., Trustees of Pittsburgh Rys. Co., Pa. Supreme Ct, 
7 403,195). 


* LIFE x 


Disability Benefits—Due Proof.—Due proof of disability while 
the insured is covered by a policy and prior to his reaching 
sixty years intends that the disability occur while the policy 
is in force, not that proof be given in such time (Fritz v 
Metropolitan Life Ins. Co., Calif. Dist. Ct. of App., { 502,708). 


Accidental Death—Suicide—Under Arkansas law, burden ol 
establishing defense of suicide in action to recover accidental 
death benefits is upon defendant insurer, presumption 0! 
accident being accorded to plaintiff in absence of prool to 
contrary (Aetna Life Ins. Co. v. Newbern, U. 5. ©. © Boy 
8th C., 9 502,709). 


Paragraph (¥) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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Theory of Case—Status of Employer.—Decision in action on 
group policy proceeded upon same theory on which case 
had been tried and employer was not the agent of the 
insurer (Longley v. Prudential Ins. Co. of America, St. Louis 
Ct. of App., Mo., J 502,710). 


Beneficiary—Designation Irrevocable.—Designation of benefi- 
ciary as ordered by divorce decree was irrevocable and 
subsequently named, beneficiary could not invoke policy 
provision against assignment (The Equitable Life Assur. So- 
ciety of the U. S. v. Wilkins et al., U. S. Dist. Ct., E. D., N. Y., 
q 502,711). 


Premium Payments—Acceptance of Late.—Acceptance of late 
premium payments did not operate to waive forfeiture for 
failure to pay subsequent premiums, but plaintiff was allowed 
to amend complaint to seek recovery under extended insur- 
ance provision (Mackie v. The Prudential Ins. Co. of America, 
Pa. Superior Ct., J 502,712). 


Insolvent Insurer Allowed to Do Business.—Action against 
members of corporation commission for granting certificate 
of authority to do business to insolvent insurer which was 
unable to pay proceeds of policy on death of insured was 
barred by statute of limitations (Taylor v. Betts et al., Ariz. 


Supreme Ct., J 502,713). 


Policy Proceeds—Disposition by Will—Trustees to whom 
policy proceeds were bequeathed by insured’s will were 
entitled to such proceeds, executor of estate making no 
contrary claim (Valz et al., Trustees, et al. v. New York Life 
Ins. Co., U. S. Dist. Ct., S. D., Fla., § 502,714). 


Interest—Forfeiture of Policy.—In determining when outstand- 
ing indebtedness on policy equals cash value and causes 
same to become void, insurer is entitled to include interest 
which has accrued although not yet payable (Phoenix Mutual 
Life Ins. Co. v. Feeney, Ga. Supreme Ct., 502,715). 


War Risk Insurance—Lapse of Policy—Under federal laws, 
payment of premium and grace period allowed were insuffi- 
cient to continue policy to date of insured’s death and no 
action for reinstatement lies against the United States (Taft 
v. United States, U. S. C. C. A., 2nd C., $502,717). Dis- 
ability Benefits —Under evidence, question as to whether or 
not insured was permanently and totally disabled as of date 
of lapse of policy was for the jury and its verdict in favor of 
the veteran is approved (Hoisington v. United States of 
America, U. S. C. C. A., 2nd C., 9 502,718). 


Limitation Clause Conditioned.—Due to misrepresentation as 
to health, policy never became effective under sound health 
clause and trial court erred in awarding limited benefit, the limi- 
tation clause being conditioned on the effectiveness of the policy 
(The American Bankers Life Ins. Co. v. Pate, Tex. Ct. of Civ. 
App., § 502,719). 


% AUTOMOBILE *% 


Insurance Questions—Breach of Warranty.—The allegedly false 
declaration made by an insurer’s general agent in a state- 
ment attached to a policy did not constitute a breach of 
Warranty on the part of the insured and the court refused 
to hold the policy void ab initio (Jung v. Siegal et al., Ill. 


App. Ct., $705,916). Attempted Cancellation—A_ policy 
remained in effect after attempted cancellation without no- 
tice to the insured whose rights could not be denied for 
failure to comply with its terms because it was collected 
before delivery to him and he had no opportunity to acquaint 
himself with its terms (Slater v. General Casualty Co. of 
America, Pa. Supreme Ct., § 705,930). Exceptions to Lia- 
bility.—Since the beneficiary of a loss payable clause failed 
to allege and prove that the loss and damage to the auto- 
mobile covered was not occasioned by reason of some of 
the exceptions to liability under the policy, a new trial was 
necessary after a verdict in his favor against the insurer 
(National Reserve Ins. Co. v. McCrory, Tex. Ct. of Civ. App., 

/03,938). Construction of Underpass.—A policy covering 
Work in connection with the construction of an underpass 
by a railroad did not cover an accident which occurred when 
a regular passenger train struck a motor vehicle at a tem- 


porary crossing constructed beyond the underpass (Standard 
Accident Ins. Co. v. Thompson, Trustee, Tex. Supreme Ct., 
{| 705,944). Coverage of Legal Representative of Insured.— 
A policy of compulsory insurance, which covered the legal 
representatives after the death of the insured, did not cover 
the driving, after the death of the insured, by one who was 
later appointed administrator (Bornbaum, Admr. v. The Em- 
hloyers Liability Assur. Corp., Ltd., Mass. Supreme Jud. Ct., 
{| 705,945). Waiver and Estoppel.—It was held error to rule 
as a matter of law that the policy provision requiring that 
suits be brought within twelve months after loss was waived 
or barred by estoppel (Jersey Discount Co. v. Aetna Ins. Co., 
N. J. Supreme Ct., ff 705,949). 


Financial Responsibility —The statute providing for continu- 


ance of license suspension until an individual gave proof of 
ability to respond in damages for future accidents means 
that the proof must be given by the person against whom 
a judgment has been obtained and, therefore, a certificate 
of insurance on an automobile owned by petitioner’s father 
was unacceptable (Steinberg v. Mealey, N. Y. Supreme Ct., 
App. Div., J 705,935). 


Carriers—Bus Passenger Injured.—In Louisiana, recovery was 


awarded for injuries sustained by a bus passenger when the 
bus in which she was traveling collided with an approaching 
vehicle and ran off the highway and overturned (Tri-State 
Transit Co. of La., Inc. v. Grier et ux., U. S. C. C. A., 5th C., 
4 705,914). Relationship of Juror.—Verdicts in favor of in- 
jured passengers in defendant’s bus could not be upheld 
because one of the jurors, despite contrary testimony on 
voir dire examination, was related to one of the complaining 
passengers (Brundrett v. Thompson, Ark. Supreme Ct., 
705,921). Taxicab Passenger Injured.—A taxicab com- 
pany whose driver, like three other operators at the inter- 
section, came to a sudden stop when a motorist on the 
intersecting street entered the intersection in disregard of 
the traffic light, was not answerable for injuries sustained 
by a passenger in the taxicab (Oppenheim v. Toye Bros. 
Yellow Cab Co. et al., La. Ct. of App., 705,926). 


Employer-Employee Relationship—Course of Employment.— 


A collector, enroute to his mother’s home after calling at 
the home of one of his employer’s customers in the evening, 
was found by the jury to be acting within the scope of his 
employment so as to render his employer liable for his 
negligent driving (Reilly et al. v. The Peterson Furniture 
Co. et al., Ill. App. Ct., J 705,912). 


Children Injured—Crossing Highway.—Defendant was held 


answerable for injuries sustained by a child who, having 
crossed two-thirds of the distance from the south to the 
north side of the highway, was struck by defendant’s east- 
bound truck (Dugan et al. v. McGara’s Inc., Pa. Supreme Ct., 
{| 705,932). Contributory Negligence.—The negligence of a 
fourteen-year-old boy, who ran into the highway and back 
again and immediately in front of defendant’s automobile, 
was demonstrated to the satisfaction of the jury and the 
verdict in favor of defendant was upheld (Papa et al. v. 
Helvenston, Pa. Supreme Ct., 705,937). Struck by Auto- 
mobile.—A judgment for defendants in an action by a minor 
to recover damages for injuries sustained when he was struck 
by defendant’s car was reversed because of erroneous instruc- 
tions based on facts not presented by the evidence (Savina v. 


National Brick Co. et al., Il. App. Ct., 1 705,942). 


Pedestrians Injured—Causal Negligence.—Although the court 


reversed its original opinion that defendant could not be 
found guilty of causal negligence resulting in injury to 
plaintiff, the jury’s verdict in favor of plaintiff could not be 
upheld because of improper argument of his counsel (Mon- 
roe v. Sterling, N. H. Supreme Ct., 9 705,917). Stipulation 
of Liability—The erroneous admission of a stipulation of 
liability by defendant’s counsel in a prior action to recover 
for the death of a pedestrian was prejudicial and constituted 
reversible error (Davis v. Robinson, Calif. Dist. Ct. of App., 
{ 705,922). Deflected Vehicle.—A motorist in the left center 
of the street, who slowed down, signalled his intention to 
turn right and started to turn, was not liable for injuries to 
a pedestrian who was struck by the car behind when it 
sideswiped his car in passing on the right and ran over the 
sidewalk (Cottone v. Jones et al., La. Ct. of App., § 705,928). 


Paragraph (fj) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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AUTOMOBILE—Continued 


Intersection Collisions.—In South Dakota, plaintiff was denied 
recovery for injuries sustained when the automobile in which 
she was riding was struck at an intersection by defendant's 
car, there being ample testimony to justify the jury’s ver- 
dict in favor of defendant (Kuper v. Betzer, U. S. C. C. A,, 
8th C., § 705,915). Street Car and Automobile.—Plaintiff 
recovered for injuries sustained when his automobile was 
struck at an intersection by a street car which was operated 
through a red traffic light and across his path (Rea v. Pitts- 
burgh Rys. Co., Pa. Supreme Ct., { 705,931). Fleeting Glance. 
—lIt was held that observation at the intersection in question 
should have included not only the distance the approaching 
car was from the point of possible collision but also some 
observation and judgment of its speed; a fleeting glance 
was not sufficient (Ayers v. Andary, Mich. Supreme Ct., 
q 705,936). Failure to Yield Right of Way.—The law does 
not require the driver of a vehicle who has already entered an 
intersection with a through highway to yield the right of 
way to an approaching vehicle which has neither entered 
the intersection nor approached so closely thereto from said 
through highway as to constitute an immediate hazard (Jones 
v. Carter, Miss. Supreme Ct., J 705,940). Personal Injuries.— 
Plaintiff who was struck down while walking about after 
an intersection collision between her car and defendant’s 
car did not prove by overwhelming evidence that she was 
personally injured in the intersection collision and was de- 
nied a new trial on the issue of damages after a verdict 
awarding her only property damages (Scala v. Martin, R. 1. 
Supreme Ct., § 705,941). First Entry upon Intersection.— 
Verdicts finding defendant responsible for an intersection 
collision were upheld, there being evidence that he ap- 
proached the intersection at an excessive rate of speed and 
failed to yield the right of way to a vehicle entering the 
intersection first (Gaines v. Ratnowsky, Mass. Supreme Jud. 
Ct., 7 705,946). 


Opposing Traffic Collisions—Three Vehiclés.—The findings that 
the negligence of two truck drivers was the proximate cause of 
the death of an approaching motorist were not irreconcilable 
with the findings that each was faced with an emergency not of 
his own fault (IVhite et al. v. Munson et al., Tex. Ct. of Civ. 
App., { 705,925). Detour.—A motorist, required to detour to a 
roadway reserved for traffic approaching from the opposite 
direction, recovered for injuries sustained when her car was 
struck head-on by a truck which approached on its extreme 
left of the roadway (Hagaman et al. v. Bankers Indemnity 
Ins. Co., La, Ct. of App., § 705,927). Failure to Turn Right. 
—-ilaintiffs recovered for injuries sustained when the car in 
which they were riding was struck by an approaching vehicle 
driven by defendant who, inattentive to obvious conditions, 
failed to turn to the right where there was ample room for 
him to pass plaintiffs’ car in safety (Kerr v. Deveau, Mass. 
Supreme Jud. Ct., § 705,934). Newly Discovered Evidence. 
—Plaintiff, whose evidence, consisting of physical facts only, 
was insufficient to prove a cause of action against defendants, 
was awarded a new trial upon discovery of an eye witness 
to the opposing traffic collision in which his wife was killed 
(Blake v. The National Mutual Casualty Co. et al., Kan. Su- 
preme Ct., f 705,947). 


Passing Vehicles—Left Turn of Forward Car.—From the evi- 
dence it could be found that the negligence of a forward 
driver in turning left without warning concurred with the 
negligence of the driver behind in losing control of his car and 
crashing into a pole, and verdicts holding both drivers an- 
swerable for injuries sustained by a passenger in the rear car 
were upheld (Charles v. McPhee et al., N. H. Supreme Ct., 
§ 705,918). 


Rear-End Collisions—Unlighted Parked Truck.—Appellant was 


held answerable for the negligence of his partner and the 
consequent injuries sustained by the occupants of the auto- 
mobile which collided with the rear of his truck, parked by 
the partner when its lights failed (Van Bibber v. Strong, 
Ark. Supreme Ct., 9 705,919). Truck Stopped on Curve~. 
The court properly refused to enter judgment for defendant, 
notwithstanding the jury’s verdict in favor of plaintiff whose 
son was killed when his truck struck the rear of defendant's 
truck which was stopped on a curve, but the order for a new 
trial was upheld (Hunton v. California Portland Cement Co. 
et al., Calif. Dist. Ct. of App., J 705,923). 


Railroads’ Liability—Train as Warning.—In California, where 


the traveling public is not sufficiently warned of the presence 
of the railroad crossing, the train is not necessarily a warn- 
ing of its own presence and the jury’s implied finding that 
defendant’s cross arm sign was insufficient notice of the 
crossing during a snow storm was upheld (Southern Pacific 
Co. v. Haight, U. S. C. C..A., 9th C., 9 705,911). Absence 
of Signals.—The absence of signals, warning of the approach 
of a freight train, was not the proximate cause of a railroad 
crossing collision since the motorist had seen the train’s 
headlight and must have heard the noise of its approach 
(Missouri Pacific R. R. Co., Thompson, Trustee v. Doyle, Ark. 
Supreme Ct., 705,920). Failure to Stop at Crossing— 
There was no error in the instruction that a violation of 
the statute requiring that a vehicle transporting inflammable 
liquids be brought to a full stop at a railroad crossing con- 
stituted negligence (Schofield, Admx. v. Northern Pacific 
Ry. Co., et al., Wash. Supreme Ct., {[ 705,924). Duty to 
Signal.—Although there was no statutory duty to blow the 
train whistle or ring the bell when approaching the planta- 
tion crossing, there was an issue for the jury as to whether 
or not a warning should have been given when the fireman 
and engineer saw-that the driver of plaintiffs’ tractor was 
apparently unconscious of the approach of the train (John- 
son et al. v. Columbus & Greenville Ry. Co., Miss. Supreme 
Ct., J 705,939). Speed of Train.—There was ample evidence 
to justify the jury in determining that the unlawful speed 
of defendant’s train was the proximate cause of the death of 
plaintiff’s intestate in a railroad crossing collision (The New 
York Central R. R. Co. v. Pinnell, Admx., Ind. App. Ct. 
{| 705,948). 


Wrongful Death.—On rehearing it was ruled that, if plaintiffs 


would remit a portion of the damages assessed in their favor 
and amend the record to show that the deceased had not 
remarried and left a lawful wife with a prior right of action, 
the court’s former judgment of reversal would be set aside 
(Southern Liquor Distributors, Inc. v. Kaiser, Jr., et al., Fla. 
Supreme Ct., J 705,913). Business of Deceased.—It appeared 
that, although the deceased took over his father’s business, 
he operated. it as his own and the jury’s assessment of 
damages, based upon his operation of a successful business 
of his own, was not disturbed (Moore, Exrx. v. Blassczynski, 
N. J. Supreme Ct., § 705,933). 


Elements of Damages.—Exception to admission of plaintiff 


husband’s testimony with respect to loss of earning capacity 
was sustained while exception to denial of requests telling 
jury that plaintiff wife could not recover damages for nausea, 
headaches and dizziness was overruled (Williamson v. Fem- 
stein, Admr., Mass. Supreme Jud. Ct., {| 705,943). 


Practice—Dissatisfaction with Verdict.—It was held that a 


verdict, finding plaintiff contributorily negligent in driving 
over a hole in the street, was not invalid because four Jurors 
expressed dissatisfaction with the sealed verdict before it 
was opened (Havranek v. City of Pittsburgh et al., Pa. Su- 
preme Ct., J 705,929). 


Paragraph (§) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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